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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 35-43, 47, 49, and 51-53 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Neveu (3,961 ,418) in view of De Vault (2,1 06,796). Please see 
Figure at the end of this Office action (hereafter End Figure for examiner added 
reference numerals to Neveu. 

In regards to claim 35, Neveu discloses the same invention including a peeler for 
peeling in a peeling direction (Title) comprising two lateral gripping surfaces (100) 
interconnected by a blade (22) and by a cross-piece (102), wherein the two lateral 
surfaces together with the cross-piece for a substantially U-shaped holder (Fig. 2), the 
distance between the lateral gripping surfaces at the peeling blade is larger than a 
height of the peeler (See End Figure, the height is labeled H and the dimension of the 
peeler along line H is clearly less than the spacing between gripping surfaces S), the 
height is perpendicular to a longitudinal length of the gripping surfaces (H, LL) and to 
the distance between the gripping surfaces at the blade (H, S) and the cross-piece 
extends relative to the peeling direction above the peeling blade when used (orientation 
shown in End Figure Fig. 4). 
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In regards to claim 36, Neveu discloses the lateral surfaces are constructed that 
they may be clamped between the thumb and a finger (Fig. 2). 

In regards to claims 38 and 39, Neveu discloses the crosspiece extends 
transversely to the peeling direction and is formed as a surface (102) and the 
crosspiece is vaulted concave in a direction towards the blade (102). 

In regards to claim 41 , Neveu discloses the lateral gripping surfaces and the 
crosspiece are integrally formed (100 and 102). 

In regards to claims 42 and 43, Neveu discloses a gripping depression is formed 
into each lateral surface (14) and at least one of the lateral surfaces comprises an 
abutment for the blade (24). 

In regards to claims 47, 49, and 52, Neveu discloses the cross-piece is flat (102 
is flat on the side), the lateral surfaces and cross-piece are made from plastic (column 1 
lines 60-63), and the blade and the cross-piece are arranged such that the blade is 
observable from above (Appendix A, Fig. 4), 

However, with regards to claims, 35, 37, 40, and 51 , Neveu fails to disclose the 
peeling blade has a cutting edge and a guiding piece, each lateral gripping surface 
includes a bearing for the blade, the blade is formed as a pendulum blade rotatably held 
at the gripping surfaces, and the peeling blade is straight. 

De Vault teaches it is old and well known in the art of peelers to incorporate a 
peeling blade that has a cutting edge (36) and a guiding piece (37), each lateral gripping 
surface includes a bearing for the blade (41), the blade is formed as a pendulum blade 
rotatably held at the gripping surfaces (34), and the peeling blade is straight (34). 
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Therefore, it would have been obvious to one of ordinary skill in the art, at the time of 
the invention, to have provided Neveu with the blade, as taught by De Vault, because 
the substitution of one known element for another would have yielded predictable 
results and all claimed elements were known in the prior art and one skilled in the art 
could have combined the elements as claimed by known methods with no change in 
their respective function and the combination would have yielded predictable results. 

With regards to claim 53, the combination of Neveu in view of De Vault disclose 
the crosspiece (102, End Figure) extends parallel (102a, End Figure) to the blade (34 in 
De Vault). Regardless of shape, the crosspiece extends in every direction, including the 
direction parallel to the blade, since it is three dimensional 

Also, Neveu fails to disclose the peeler being shorter in the peeling direction than 
a distance between the lateral surfaces at the peeling blade. Looking at End Figure, it 
would have been obvious to shrink the "PD" dimension to accommodate a hand with 
shorter fingers. It is old and well known to experiment/try larger and smaller size 
components since not everybody has the same sized/shaped body parts. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to have the distance between the lateral gripping surfaces at the peeling blade be larger 
than a length and height of the peeler, since it has been held that where the general 
conditions of a claim are disclosed in the prior art, discovering the optimum or workable 
ranges involves only routine skill in the art. In re Alter, 105 USPQ 233. Also, it would 
have been an obvious matter of design choice to have the distance between the lateral 
gripping surfaces at the peeling blade be larger than a length and height of the peeler, 
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since such a modification would have involved a mere change in the size of a 
component. A change in size is generally recognized as being within the level of 
ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955). Therefore, it would 
have been an obvious matter of design choice to modify the device of Neveu to obtain 
the invention as specified in claim 35. The claim would have been obvious because a 
person of ordinary skill has good reason to pursue the known options within technical 
grasp. If this leads to the anticipated success, it is likely the product is not of innovation 
but of ordinary skill and common sense. 

Response to Arguments 
3. Applicant's arguments with respect to the dimension limitations of claims 35-43, 
47, 49, and 51-53 have been considered but are moot in view of a new interpretation of 
the Neveu Patent. 

With regards to the combination of Neveu in view of De Vault, Neveu discloses a 
peeler where the main function of the device is to peel only. What and how the device 
peels is an intended use. In light of the main function of Neveu being peeling only, it 
would have been obvious to substitute one type of known peeling blade for another 
known peeling blade. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason Daniel Prone whose telephone number is 
(571)272-4513. The examiner can normally be reached on M-F 7-4:30. 



Application/Control Number: Page 6 

10/505,253 

Art Unit: 3724 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Boyer D. Ashley can be reached on (571)272-4502. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

27 March 2009 
/Jason Daniel Prone/ 
Primary Examiner, Art Unit 3724 
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